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	MINUTES OF


	Council

	MEETING DATE


	Wednesday, 15 July 2020

	MEMBERS PRESENT:
	Councillors Will Adams, Jacky Alty, Jane Bell, Renee Blow, Damian Bretherton, Aniela Bylinski Gelder, Matt Campbell, Carol Chisholm, Colin Clark, Colin Coulton, Malcolm Donoghue, Bill Evans, James Flannery, Derek Forrest, Paul Foster, Mary Green, Michael Green, Harry Hancock, Jon Hesketh, Mick Higgins, David Howarth, Cliff Hughes, Susan Jones, Chris Lomax, Jim Marsh, Keith Martin, Christine Melia, Caroline Moon, Jacqui Mort, Peter Mullineaux, Alan Ogilvie, John Rainsbury, Colin Sharples, David Shaw, Margaret Smith, Phil Smith, David Suthers, Stephen Thurlbourn, Michael Titherington, Caleb Tomlinson, Matthew Tomlinson, Matthew Trafford, Angela Turner, Karen Walton, Ian Watkinson, Gareth Watson, Carol Wooldridge and Barrie Yates


	OFFICERS:
	Gary Hall (Interim Chief Executive), Chris Moister (Director of Governance) and Nina Neisser (Democratic and Member Services Officer)


	PUBLIC:
	0


<AI1>

	1
	Apologies for absence



Apologies were received from Councillor Paul Wharton-Hardman.
</AI1>

<AI2>

	2
	Declarations of Interest



No declarations of interest were received.

Councillor Margaret Smith raised concerns that Members of the Investigating and Disciplinary Committee (IDC) were partaking in the meeting. She advised that she raised the issue with the Monitoring Officer prior to the meeting and sought LGA guidance.

</AI2>

<AI3>

	3
	Exclusion of Press and Public



RESOLVED (Unanimously):

That the press and public be excluded from the meeting during the consideration of the following item of business as it involved the discussion defined as exempt from publication under paragraph 3 of Part 1, of Schedule 12A of the Local Government Act 1972, ‘Information relating to the financial or business affairs of any particular person (including the authority holding that information)’ and in which public interest in maintaining the exemption outweighed the public interest in disclosing it.

</AI3>

<AI4>

	4
	Recommendation of the Investigating and Disciplinary Committee



Members were provided with a report of the Monitoring Officer which presented the recommendation of the Investigating and Disciplinary Committee (IDC) following their meeting on 9 June 2020.  The IDC report, Independent Investigators report, and the Independent Panel findings were included in the pack.  Further information from the Chief Executive was provided in a supplementary pack.

The special Council meeting was the concluding part of the disciplinary process relating to the Chief Executive in which Members were required to consider the recommendation of the IDC that the Chief Executive should be dismissed without notice and to have regard to the views, advice and recommendations of the Independent Panel.

The Mayor outlined the procedure that would be adopted for the meeting. 

Throughout the process the council had followed the Joint Negotiation Committee Model Disciplinary Procedure.  The JNC Model Disciplinary Procedure states that the Council meeting was not a re-hearing of the case and Members were reminded that the Council were to consider the recommendation for dismissal only.  Other sanctions against the Chief Executive for the findings of misconduct imposed by the IDC were not to be revisited, although its view on those sanctions may influence its decision in relation to the termination of employment.

In order to maintain clarity in voting and given the seriousness of the consequences of the decision, Members were advised that no amendments to the proposal of the IDC would be permitted.  Should the vote be lost, an alternative motion would be sought and voted on.  Similarly, no amendments to the motion would be permitted.  This process would be followed until a motion was passed.  There would be no further appeal stage following the decision of the Council.

The Monitoring Officer advised that bias and predetermination was a matter for each member to consider themselves.  Members were to consider whether they had a closed mind at the point of making the decision; if a member felt they had a closed mind they should not participate or attend the meeting.  Councillors who sat on the IDC were not prevented from participating in the Special Council meeting solely because of their position on that committee.

The Mayor invited Councillor David Howarth, as Chair of the IDC, to propose the recommendations as outlined in the report.  It was moved by Councillor Howarth and seconded by Councillor Titherington that:

1. Council considers the recommendation of the IDC in relation to the termination of the employment of the Chief Executive without notice.

2. Council considers the advice and views of the Independent Panel in relation to the IDC recommendation.

3. Council considers any representations received from the Chief Executive.

4. Council decides to approve or reject the recommendation of the IDC and should it choose to reject the recommendation whether termination of the contract of employment is appropriate and on what terms or whether any alternative sanction should be applied.

The Mayor then invited Peter Bounds to make representations on behalf of the Chief Executive, Heather McManus.

Peter Bounds left the meeting and the Mayor invited Members to debate the item.

Following debate, the Mayor moved to the vote.  Councillor Michael Green requested that a recorded vote be undertaken.

In accordance with Rule 16.4 in Part 4 of the Constitution, the voting on the Motion was recorded and the Members of the Council present voted as follows:

FOR THE MOTION:

Councillors Will Adams, Jackie Alty, Jane Bell, Renee Blow, Aniela Bylinski Gelder, Mal Donoghue, Bill Evans, James Flannery, Derek Forrest, Paul Foster, Harold Hancock, Mick Higgins, David Howarth, Susan Jones, Chris Lomax, Keith Martin, Christine Melia, Colin Sharples, David Shaw, Mick Titherington, Caleb Tomlinson, Matthew Tomlinson, Matthew Trafford, Angela Turner, Ian Watkinson, Carol Wooldridge

AGAINST THE MOTION:

Councillors Damian Bretherton, Matt Campbell, Carol Chisholm, Colin Clark, Colin Coulton, Mary Green, Michael Green, Jon Hesketh, Cliff Hughes, Jim Marsh, Caroline Moon, Jacqui Mort, Peter Mullineaux, Alan Ogilvie, John Rainsbury, Margaret Smith, Phil Smith, David Suthers, Stephen Thurlbourn, Karen Walton, Gareth Watson, Barrie Yates

The Mayor declared that the Motion was carried by 26 votes for and 22 votes against, with no abstentions.

</AI4>
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